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Dear 8Sir: Opinion No. 0-652
Ret VWhether Just

| has been received
your reqQuest as

Your reque
and carefully considered,
follovs:

fnn elaclive office,
he City Commisasion,

/ ™e Art, 380a of the

t vould keep him from holding
ng with that of Justice of Lhe

ticle 16, Section %0 of the Comstiiuvien of
Texas reads, in part, as follovs:

"No person shall hold or exercise,
at the same time, more ihan one civil office
of emolumsnt, except that of Justice of the
Peace, cgunty Commissioner, Notary Public
‘nd. L] L]
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Under the expreas langusge of this consiitu-
vional provision, a person may hold and exercise the office
of Justice of Lthe Peace and at the same time anoLher civil
office of emolument, Q(8al v. Towvnsend, 77 Tex. 4ok, 14 3.w,
395; Luera v, State, 63 8. W, (2) 699.

We can conceive of no basis upon which it
may be said that the office of Justice of the Peace ia in-
competible vith the office or position, as Lhe case may be,
of City Tex Collector, In this connection see Opinion
No. 0-2184 of this Department, & copy of which is enclosed
herevith, vhich holds that the office of Justice of the
Peace and City Secretary of the City of Muleshoe are not
incompatible, Alsoc, see OPinion No. 0-2055 of this Depart-
ment, a copy of vhich is enclosed herewvith, vhich holds that
there is no incompatibility in the offices of Justice of the
Peace and recorder of s corporation court,

Article 380a, Vernon's Annotated Penal Code,
is a part of H.B. 63, which vas snacted by the 4lst Legis-
lature of Texas, Regular Seasion, 1929, wvhich said House Bill
reads as follovs:

"PROHIBITING CERTAIN OFFICERS FROM ACTING
A3 COLLECTING AGENTS.
“H.B. No, 63 Chapter 227

"An act to prohibit Justices of the Peace, sheriffs,
constables and other peace officers from taking
for collection any claim for debt except by
the process of lav prescribing the dAuties of
such officers and prescribing a penalty; pro-
viding for contingency in case any section 1s
declared unconstitutional dces not affect
remainder of said Aot; and declaring an emer-
gency.

“BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS!

"gection 1. Any Justice of the Peace, sherifr,
constable or othsr psace officer in thias 8Htate,
vho shall receive for collection or undertake

the collection of any c¢laim for debt for others
except under and by virtue of the processes of
lav prescribing the duties of such officers or
vho shall receive compensation therefor except
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as prescribed by lav, shall be gullLy of a mis-
demsanor and upon conviction thereof shall be
punished by 8 fine of not less than Two Hundred
Dollars nor more than Pive Hundred Dollars, and

in addition to such fine may be removed from office.
Provided, however, Lhat noching herein shall be
construed to prohibit any Justice of the Peace

vho is authorized by lav to act for others in thse
collection of debtis from undertaking such collecctions
vhere the amount is beyond the Jurisdiction of the
Justice Court,

"Sec. 2. All lavs and parts of lavs
in conflict herewith are hereby repealed,

"Sec. 2a, If any section or part of thie
Act 1s held to be unconstitutionsal it shall not
affect the validity of the remaining portvion of
this Acst, '

“Sec., 3. The fact that there is now no
lav prohidbiting peace officers from acting as
collection agmncies and using their official posi-
tiona to extort money on unjust demands and the
crowded condition of the Calendar create an
imperative public necessity that the Constitutional
Rule requiring that bills be read on three several
deys be and thie same is hereby suspended, and that
this Act take effect from and after ita passage and
it is 830 enacted,

L

"Approved March 19, 1929.
"Effective 90 days after adjournment,”

As shown above, the title to the Bill ia:

“PROHIBITING CERTAIN OFFICERS FROM ACTIKG
AS COLLECTING AGENTS."

The caption states among other iLhings:

“An Act to prohidbit Justicea of the Peaces,
sheriffs, constables and other peace officers from
taking for collection any claim for debl, except by
The process ol lav prescriblng the dutles of such
officers, etc.” (Underscoring ours)
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Seciion 3, the emergency cleause of the Acty,
clearly shows the lntent of the Lsgialature and the evila
which the Legislature wvas intending to curb, towit, the
improper use of justices of the pesace and peace officers
of their official positions in acting as collection agen-
cies L0 exitori mouey on unjust demands,

You are respectfully sadvised that it is che
opinion of this depariment:

1. The Justice of iLhe Pesce can lavfully
hold the office or position (vhichever it may be, s
question which ve are not given sufficient facts 1in
your letter to decide and ope vwhich ve also deem unne-
cessary to decide for the purposes of this opinion) of
City Tax Collector of Talco,

2. Having decided that the Justice may also
lawfully hold the office or position of City Tax Collector
of Talco, it is our further opinion that his acts in
collecting taxes and water bills for the City of Talco
vould not be ocontrary to the spirit and purpose of the
salutary provisions of H, B. 63, suprs, and would not be
in violation of Article 380e, Vernon's Annotated Texar
Penal Code,

’j::::) Yours very ilruly
> / 2D ATTORNEY GENERAL OF TEXAS
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